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Department of Local Government and Regional
Development

BUILDING NOTE

NUMBER 8-2003 APRIL 2003

PROPOSED ENERGY EFFICIENCY MEASURESFOR THE BCA

The Energy Efficiency Measures (EEM) will be activated in the Building Code of Audrdia (BCA)
Volume Two from 1 July 2003. Although the EEM were incorporated into the Amendment 12
verson of the BCA, they are only capable of being gpplied within WA at the commencement of
Amendment 13 on 1 July 2003.

These measures have had overwheming government and industry support and are seen as minimum
standards aimed at the objective of reducing greenhouse gas emissons within the built environment.

Whilgt not the aim of the EEM, itsincorporation into the BCA will result in amore uniform set of
congtruction standards that will gpply acrossthe State. The dternative would have been an eventud
proliferation of loca EEM policies within the planning schemes of individud loca governments. Other
positive consequences of these changes include a more comfortable interna environment and long-
term savings to building occupants as a result of reduced energy consumption.

The proposed EEM will only affect Class 1 and 10a buildings.

Some guidance is provided below on anumber of frequently asked questions:

1

Does an application lodged with alocal government for a building licence prior to 1
July 2003, but wherethelicenceisissued after 1 July 2003, need to comply with the
Ener gy Efficiency provisons of the BCA?

No, Regulation 6(1)(b) of the Building Regulations 1989 states the following:

“Where plans, drawings and specifications relating to the construction or alteration of
a building on a site have been submitted to the local government for its approval and,
before the local government has finally disposed of the matter an amendment to these
regulations or the Building Code comes into operation in the district or in that part of
the district in which the site islocated, the local government shall deal with the matter
in accordance with the local laws, regulations and the Building Code asin operation in
the district or that part of the district at the time when the plans, drawings and
specifications were submitted.”
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Can alocal government implement a transitional period for application of the Energy
Efficiency provisions, on a case by case basis, where a building licence application is
received after 1 July 2003?

Y es, Regulation 6(2) of the Building Regulations 1989 dates the following:

“Where plans, drawings and specifications relating to the construction or alteration of
a building on a site are submitted to the local government for its approval then,
notwithstanding that those plans, drawings and specifications do not comply with these
regulations or the Building Code as in operation, at the time of their submission, in the
district or in that part of the district in which the site is located, the local government
may approve of those plans, drawings and specificationsif the local government is
satisfied that —

@ if those same plans, drawings and specifications had been submitted to the local
government at some time during the period of 6 months prior to the date of
their actual submission they would have complied with the local laws,
regulations and the Building Code asin operation in the district or that part of
the district; and

(b) no undue delay has been occasioned in the submission of those plans, drawings
and specifications to the local government.”

In determining whether it should apply Regulation 6(2), loca government should consder dl
factorsthat are rlevant. These factors can include, but are not limited to, issues such asthe
lodgement date of the gpplication, whether other gpprovas such as planning had dready been
obtained, the opinion of the owners, and the extent of amendments that need to be made to
achieve compliance with the EEM. The building licence gpplicant should present awritten
submission, in support of this dispensation, to the relevant local government.

Do the Ener gy Efficiency M easures have to be applied to minor works such asa
small extension?

Regulation 5(2) of the Building Regulations 1989 provides loca government with a
condderable amount of flexibility in the application of various provisons of the BCA to minor
works. It states:

“ Any alteration, addition, restoration or repair to a building shall conform with these
regulations but where the local government is of the opinion that any such work
consists only of minor work and does not adver sely affect the safety of persons
accommodated in or resorting to a building or property in or in the vicinity of a
building the local government may determine that the Building Code does not apply in
relation to such work and that the work shall conform to only such of the provisions of
the Building Code as are specified by the local government.”

Once again, aloca government should consider dl relevant factors before deciding on
utiligng the provison of Regulation 5(2). These factors can include, but are not limited to,
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issues such as the difficulty of complying with the EEM, the practicdity of the Stuation, and
the opinion of the owners.

Furthermore, the BCA’ s Performance Requirements (P2.6.1) includes the expression ‘to the
degree necessary’. Thisgivesalocd government the ability to use apracticd approach to
the gpplication of the Energy Efficiency requirements with the ultimate cagpacity to exclude the
goplication of certain Performance Requirementsin a specific indance. The building licence
gpplicant should present awritten case, in support of hisher application, to aloca
government. The ultimate decision rests with the relevant locad government.

Do the Energy Efficiency provisions haveto be applied to minor alterations, even if
no additional floor area isadded?

The answer is ‘it depends on the circumstances . Notwithstanding the provison of
Regulation 5(2) of the Building Regulations 1989, the BCA’s Performance Requirements
include the statement ‘to the degree necessary’. This givesthe loca government the
flexibility to assess each gpplication on its merits. The building licence gpplicant needs to
present awritten submission, in support of his’her goplication, to the relevant local
governmert.

It is consdered desirable that the relevant parties, including owners, builders, designers,
architects and local government officers promote the sharing of rdevant information, and the
maintenance of lines of communication, in order to ensure that goplications reflect the
technical requirements of the BCA and that technica interpretations are consistently applied.
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Cheryl Guilliam
DIRECTOR GENERAL

Building Notes are produced by the Department of Local Government and Regional Development (DLGRD)
primarily to inform building surveyors and the building industry. The information contained in this Note is
intended for general guidance only and must not be relied upon in any particular set of circumstances. To

ascertain your precise rights and obligations, you should consult a building surveyor or other appropriate
professional or refer to the applicable legislation.

Copies of Building Notes may be obtained fromthe DLGRD at 32 S George's Terrace, Perth, telephone (08)
9222 0511, facsimile (08) 9221 2715 or from web site at www.dlgrd.wa.gov.au/reg.html.
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